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PURPOSE :

To provide information on the implementation of Section 4751 of the Omnidus
Budget Reconciliation Act of 1990 [0BRA-90] (Pub.L. 101-508), pertaining to
patient advance directives including a written description of the law ‘n
Pennsylvania concerning advance directives,

SCOPE

This Bulletin affects hospitals, nursing facilities, home health agencies,
hospices, and health maintenance organizations participating as providers or
eeking to enroll as providers in the Pennsylvania Medical Assistance Pro-
gram. This Bulletin addresses federal law requirements relating to patient
advance directives. The= requirements are effective December 1, 1891,

DISCUSSION:

Congress enacted the Patient Self-Determination Act in 1990. Under this
Act, the Commonwealth must provide you with a statement which describes the
current state of Pennsylvania law on "advance directives". Appendix A
contains a written description of current Pennsylvania law concerning
advance diractives that was devaloped Jjointly by the Departments of Public
Welfare, Health and Aging. Federal law requires, among other things, that
you must distribute this information to patients or residents under your
care beginning December 1, 1991,

In addition to distributing the written description of the law on advance
directives, you must meet other requirements under the federal law. Speci-
fically, effective December 1, 1991, you are required to do the following:

(a) Maintain written policies and procedures concerning the State law
rights of your adult patients or residents to make decisions concerning
their medical care, including the right to accept or refus medical or
surgical treatment and the right to formulate advance directives;

(b) Provide-written information to your adult patients or residents on your
policies concerning implementation of such rights;

OMMENTS ANDO QUESTIONS REGARDING THIS BULLETIN SHOULD BE DIRECTED TO:
|
!

Please refer to attached Appendix A, page 4, question/amswers no. 16.
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STATE PLAN UNDER TITLE X1X OF THE SOCIAL SECURITY ACT

Pennsvlvania

State/Territory:

REQUIREMENTS FOR ADVANCE DIRECTIVES UNDER STATE PLANS FOR

MEDICAL ASSISTANCE

1e following is a written description of the law of the State (whether
tatutory or as recognized by the courts of the State) concerning
dvance directives. 1If applicable, States should include definitions of
iving will, durable power of attorney for health care, durable power of
ttorney, witness requirements, special State limitations on living will
leclarations, proxy designation, process information and State forms,
ind identify whether State law allows for a health care provider or
agent of the provider to object to the implementation of advance

directives on the basis of conscience.
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